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My remarks should fall into two categories.  The first consists of some of my strategies, however imperfect, when working with parents involved in entrenched or prolonged conflict.  The second consists of changes I think we should all be lobbying for in our family law systems to make them more conducive to good co-parenting and less destructive to functioning between separated and divorced parents.  The former category can be seen as my thoughts on the “micro” questions of working with parents, and the second as my thoughts on the “macro” adjustments that can be made to a legal system that too often fosters competition and legal combat between persons who should instead be helped to notice the overwhelming commonality in their interests and some specific steps for achieving those interests.

More information about my ideas is available on the “Professionals Corner” link of www.UpToParents.org.  In this short talk, I’ll do my best to survey these ideas.

I:  Working with parents in prolonged conflict.  

I’d like to suggest these 11 strategies. 
· Assign important website and intake work.

· Build a partnership with all professionals.

· Communicate belief in parents.

· Use parents’ rational self-interest.

· Normalize parents’ past conflict.

· Dispel the 9 Myths of Separation and Divorce.

· Always focus on the children.

· Convert negative competition into positive.

· Show the power of even one restrained parent.

· Assist healthy disengagement.

· Help plan for difficult times.
1. Assign important website and intake work.
One of my core strategies with all separated and divorced parents, regardless of the presence or extent of conflict between them, is helping them to understand that it is supremely logical to choose:

· The simple and inexpensive future over the complicated and expensive one.

· The future where parents live in the security of making their own decisions over the fear-filled future where parental decision-making is handed over to outsiders.

· The future that is actually about putting energy into creating a better tomorrow over the one preoccupied with assigning blame for the past.

· The future that begins by parents saving their children and through that they save themselves over the future that begins by parents destroying their children and through that they destroy themselves.

Seeing the fundamental parent choice this clearer way (and I wish that more professionals as well as parents saw it this clearer way), many fewer parents would be involved in cases referred to as PA or prolonged conflict.  The problem behind many parents’ illogical election to have the most child- and self-destructive divorce is that the destructive divorce has a much better and long-operating marketing machine behind it.  It has, among other things, television and the rest of popular culture, three or four generations of improvidently conducted divorces, the adversarial paradigms of the law, and the advice of bitter and misinformed friends and family—all piled atop the fertile soil of parents’ deep emotional wounds.

To borrow the words of Winston Churchill from another context, the destructive view of divorce is halfway around the world before the sensible view of divorce can get its trousers on.  My conviction is that parents must be given every opportunity to see and learn for themselves that the logical cooperative and peaceful choice is worthy of their adoption.  The resources www.UpToParents.org (in divorce cases), www.ProudToParent.org (in paternity cases), and PDF intake forms we use (see http://www.preparetomediate.org/Mediation-Intake.pdf) are, in my view, vital to that opportunity.

There is no substitute for professionals trying the websites for themselves.  I encourage you to do the work on www.UpToParents.org (by skipping the written exercises you can finish in less than an hour) and look over the novel thinking invited by the Intake as well.   

There are many important uses we make of parents’ work (reading aloud their Exercise C compliments and good memories about each other that they will be sharing with their children, reading and noticing how modest are the children’s wishes for changes in the parents’ interaction, and more), and we can discuss some of these in our meeting.  For present purposes, it’s merely necessary to notice that the personalized and interactive experience afforded by this website work, especially when supplemented by completion of the Intake, can be indispensable to the oceanic paradigm shift we’re hoping for parents in these difficult cases.
     
2. Build a partnership with all professionals.
It can be fun and self-affirming to believe that a lone professional can convert bad breakups into good ones.  But I’m reasonably sure the fun and self-affirmation are fleeting and dangerous. 

The first thing I do in any mediation, guardian ad litem, or other case is to confer in a teleconference (never one-on-one, at least not at the start) with all attorneys.  I respect what they do (as long as it’s not intentionally child- or relationship-destructive), I invite their ideas on helpful steps, and I try to communicate my sincere belief that there is no likelihood of improvement for this family without their leadership.
My approach is perhaps best summarized by the first question I put to the attorneys: “Counsel, where are these folks, where would we like to see them in a year, and how can the three of us help get them there?”    
I find that one particular observation from Dr. Timothy Onkka seems to resonate with most attorneys.  Dr. Onkka insists that as family professionals we all share a common invisible client: the future co-parenting relationship between the parents.   

3. Communicate belief in parents.
I don't find that people, whether professionals or lay persons, are inclined to change based on lectures, judgments, or orders.  I like Booker T. Washington’s formulation on the subject: “Few things can help an individual more than to place responsibility on him, and to let him know that you trust him.”  

I personally find it important to remember that almost all parents have been misled by the myths in our society about breakups—that they’re competitions, that what one parent gets comes at the expense of the other parent, that court orders are a substitute for parents refocusing on their children and working together on some level, and so on.    
This is one more instance in which the website work is crucial—professionals who have parents do this work have very specific matters to affirm and build on (“I was so touched by how sensitively you wrote about what your children have been through and how much you want that to change,” “I couldn’t help but think how giving it was for you, in the midst of all this pain, to write this new library of things—10 wonderful compliments and memories—you’ll be sharing with your son about his other parent,” etc.).  
4. Use parents’ rational self-interest.
If it’s true that a bad breakup is an illogical choice, it helps me to think of even parents who look selfish instead as lacking in rational self-interest. 

These parents’ years of unrelenting, exhausting, expensive, and painful devotion to the competition may now justify more of the same, as well as a picture of themselves as misunderstood, long-suffering, and ill-served.  I think one strategy in reversing the course can be to have some empathy for the struggle that was sold to these parents by society’s breakup myths. 

5. Normalize parents’ past conflict.
I personally doubt that we can expect much change from parents who feel themselves to be unique and inexplicable failures.  Here is one place where the pervasive and powerful myths about divorce can help in working with combative parents.  Professionals can plausibly and rather easily point out these myths, the power they have over even smart and caring parents, and the improvement that parents can expect when they escape them with the help of better information.    
6. Dispel the 9 Myths of Separation and Divorce.
Barb and I have on the website a short video (maybe just 5 minutes) on these.  I hope you’ll watch these as you do the website work.  In my experience in more difficult cases, it is never a waste of time to review these.
7. Always focus on the children.
One of my favorite observations about working with families in conflict or transition comes from attorney and counselor Patrick Brown from central Indiana: “Parents who agree on one thing will agree on everything, if that one thing is, ‘What do we want our children to look like when they’re 25?’”  

This is also a topic worthy of a day’s discussion—I hope we can find a few minutes for it during our time together.
8. Convert negative competition into positive.
It’s probably true that on average parents in more difficult cases are more competitive than other parents.  What I find is that these parents are often equally open to a new formulation of what the competition is: “Do I want our conflict to put my children at a disadvantage compared to other children?  While other children are thinking about making National Honor Society or Phi Beta Kappa or earning a spot on a team or in a play, do I really want my children preoccupied with worries, guilt, and depression over their family?”

I think the opportunities for parents to make this conversion are manifestly greater with the website work under their belts.   
9. Show the power of even one restrained parent.
This is often the subject of separate meetings with parents.  The affirmation I think we owe to restrained parents is captured pretty well in an article on Step 3 of the “Parents Corner” link of www.UpToParents.org, one entitled, “Yeah, But You Don’t Know My Co-Parent.” 
10. Assist healthy disengagement.
All professionals have their prejudices, and I've had to face that one of mine used to be that more communication was better.  Maybe not.  (As Dr. Michael Sheehan has said to me, “The worst combination, Charlie, is ill will and good communication.”  See also Dr. Robert Emery’s similar observation in Renegotiating Family Relationships.)
This, I can now see, is right in more difficult cases.     
One special instance we can talk about is the joint letter from parents to children pledging decent behavior, the extrication of children from the conflict, and a refusal to be drawn into conflict started by the other parent.  We’ve found this strategy helpful on behalf of the noncombative (or less combative) parent as well.  
11. Help plan for difficult times.

Again, we don’t solve everything, so help in the long run, especially when things get difficult, can be essential.

II:  Building a comprehensively cooperative family law system.
Napoleon’s observation about the preemption of inter-nation conflict seems apt: “If they want peace, nations should avoid the pin-pricks that precede cannon shots.” 
Sadly, virtually all American and Canadian family law systems are virtual breeding grounds for pin-pricks.  Since 2006 I’ve been advocating to bench and bar groups on specific measures necessary to a comprehensively cooperative system of family law.  The typical reception has been highly positive, yet only a handful of counties have taken any significant steps toward this manifestly superior system.  

More information, including a 40-minute videostream, is available on the article, “A Brief Introduction to a Cooperative System of Family Law” on the “Professionals Corner” link of www.UpToParents.org,  For present purposes, I invite everyone’s attention to the survey form available on that same “Professionals Corner” that can be used to assess any family law system.

Interestingly, though sadly, of the 100 points available on the attached survey, a typical North American county will score under 20 points.  Until family law systems are more effectively organized around the goals of ensuring safety, reducing conflict, building cooperation, and protecting the children and healthy relationships in families, I’m afraid that the incidence of prolonged conflict and PA in divorces and other family cases will continue unabated.  

I hope that all persons, lay and professional, concerned about better outcomes for children and families will advocate for the development of comprehensively cooperative systems of family law.

I look forward to your thoughts.
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� The size of this shift is suggested just by these sample spins of the kaleidoscope.


1.	Maybe this isn't a competition between us, but instead the ultimate call to cooperation for our children’s sake. 


2.	Maybe our issues aren't so much legal as personal, emotional, and parental. 


3.	Maybe our love for our children will be a better guide for us than our legal rights or litigation. 


4.	Maybe we have been so consumed with our own hurt and fear that our children’s real needs have been largely invisible to us. 


5.	Maybe our children are suffering as a result of our conflict—and in ways that we haven't noticed. 


6.	Regardless of what they say to appease each of us, maybe what our children really want and need is a restrained, predictable, and cooperative relationship between their parents. 


7.	Instead of being threatened by my children's good relationships with their other parent, maybe I actually have a vital interest in supporting those relationships. 


8.		Maybe my failure to acknowledge and deal with my grief has helped drive our conflict. 


9.	Maybe we can succeed only by partnering to protect our children. 


10.	Maybe our children require us to have even better communication and cooperation now that we’re separated. 


11.	Maybe there are several specific skills I can master to protect my children and myself. 


12.	Maybe my co-parent’s slips are reason for me to be heroically restrained, not to add to conflict. 


13.	Maybe activities as basic as admiring and enjoying my children can help me succeed. 


14.	Maybe there are specific things I can do, regardless of what my co-parent does.


15.	Maybe the failure of our intimate/marital relationship is no reason for us to fail in a co-parenting relationship.
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